From RE SS + HE SI 
Sent: 10-Apr-17 10:47 AN SUR USE Pa 70 INE, o Vac Des 
To: E ae ROLE So May, AC. Tie 
ubject: : Updating Ministerial Directi ir e ; 

Subj | FW: Updating Ministerial DirectiéhäVe, /£C7,° CRs Wa Mo 
Attachments: MD_Journalists_Update_Plan_April 4 20 app Head o Regarding R 

: Journalists.docx; Bill S-231.docx A Eee De, RE TU De, 

Opa, ^4 
Mar, Lo, Ser, Lo, 
Oy “UR ta ENT 
Classification: Secret | A CR S 
Classification: Secret S 
Not for PA / Ne pas classer 
FYI 
From: ! 
Sent: 5-Apr-17 6:49 PM 
To: p 
Cc: | PRO 200 
Subject: FW: Updating Ministerial Directions “S/o, Sse, 
i s Ces OF 7; res 

Classification: Secret S Hy, ES SS To Ne p IS y, , 
Classification: Secret ^ Up ine Pg NEG Al Ya e DE 
Not for PA / Ne pas classer ERs PR Die Ris ag A Y Ne 

Onn, O S Ann Cr 

MEL ECT AS Wa 
s Un, a. Baro € De 
Further to the tasking below, attached is the remit from BF l4 Lor Gd ou are preparing packages for the 
| Bi Lo aty 

relevant meetings. | believe is meeting with tomortd@gnd Kad E this input to be included in her q 
meeting package (as well as for the related DG meeting on Friday). | suspe his would also include 's remit. 


Drop by if you need to discuss at all. 


Tks 


From: 

Sent: 4-Apr37 2:25 

To: L SG HE. 
3} 


Cci ` ONG SED à 
Subject; FW: Updatiay- Ministerial Directions - 


Sy = |y ISE - 0 D, d Pp, $ UND 
Classjfi (Han; Je . NEO AC, ER 
dassi Rp Na LE Sop Mano, ACy Me 


Ns Ce: PU 
Not for PA / Ne fasclassen. 7S A Ac, V4 


Can you consult «he Kat doc ith key e keholders (I am concerned about how they would like us to better - 
define substantial risk; not fort conGbraet-with Gier aspects). 
can you please consult the second. i wifi forwardwyau on the external, information that ADL submitted to Justice 


on the Senate PMB on this issue. o 


1 
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A 
WED appreciate any comments on both (doesn’t need to be fancy tpi) OG am so | have can have a few minutes 


to discuss.them with as | expect files are going to move very oe E One we may not have many chances 
to influence. Co me a 
S, SoA N, 
can you please print both documents and any oni ne so | cal lo Herri E 
Org, Ann "CT 
Thanks, Mers SC As En Wao , VD 
4 HE Lo Og S Bez? A R 
Uno OE, “Ej D, 
NEO Pn, L4 DASS re La 1 
Aro, Sue Emea Ol 
O BEN 
Cog TS 
Es 
From: [mailto: 
Sent: 4-Apr-17 1:50 PM 
To: David Drake (INTERNATIONAL); Robert Sinclair (INTERNATIONAL); Vrany, Nada 
(PCOSANDI-BCPSETR); Lesley Soper (CBSA-ASFC); Kevin Hattimann (CBSA-ASFC); Alison Whelan (RCMP-GRC); 
(CSE-CST); (CSE-CST); Vandenberg, Eric EM - Col (DND-MDN); Bell, Meagan MJ (DND-MDN); 
Meagan Bell (DND-MDN); Marie Roy Marcoux (PCO-BCP); David Janzen (RCMP-GRC); David Clifton (RCMP-GRC); 
(CSE-CST); f 
Cc: John Davies (PSEPC-SPPCC); Macr ee (PSEPC-SPPCC); (PSEPC- 
SPPCC) 


Subject: Updating Ministerial Directions — 4^" Sor By 
REY. Gesi TO E pc SIS 


Pen LA p A 
CLASSIFICATION:SECRET ERA GE a E Es, M, Ang der a 
Further to the invitation to this Friday’s meeting enia Q "ën on behaf pf Tokapavies, please find the attached 
papers for discussion. JDE, you Up 
r Op NS, ei 
If you have any questions or comments in advance of Vus et EN to reach out. 
Many thanks, 
Policy Advisor / Conseiller des politiques 
Intelligence Policy / Politiques du renseignement 
Public Safety Canada H Sécurité publique Canada 
613-990-71 O a 
Vg C; 
Em E à TERCER 
From: SS E. 
Sent; e 1 Sony Dé 
To: ^ DOS 2 á Mog Drake, David (INTERNATIONAL); Sinclair, 
Robert (ft Ein P RC) T d Soper, Lesley (CBSA-ASFC); Hattlmann, Kevin (CBSA- 
ASFC); Wien. geän qa 4 Ar (CSE-CST); Vandenberg, Eric EM - Col 
(DND-MDN) F 
Cc: Davies, John; Béech Hartley, William 


Subject: RE: MD on E L (o) eia a 
Jr S 


CLASSIFICATION:SECRET 
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Mm) We — now with attachment. Par PR 


Vis Cg. 
CBSA: Please share with Jennifer Lutfallah Ale ED 
: Eso. Thr CS, 
On behalf of John Davies, please find the attached deck for ec Ho Es Friday's ES Mo ER 
E, Po FR ei Va €, 

We have discussed these options with our DM, and recognize vise dE ep gt witli j| Gin, E 
organizations. This meeting is to seek your initial feedback. - LS Er, h Es Ven Scr ro 

PS An | 
Please let us know if you have any questions or comments in advance. Ce, Og ta Nog DE la, 
Many thanks, N Rep cl 

És 


Policy Advisor / Conseiller des politiques 
Intelligence Policy / Politiques du renseignement 
Public Safety Canada / Sécurité publique Canada 
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Pp, PR 


“On SED y, SECRET I CEO 


AC, Oe 
je. ESS He ës 

SA Tay 

A d A a 
À R 
Np. OF 
Proposed response: “Onn d LO jay Lo, 
kel U; , E, 

Direction from the Minister to the heads of Portfolio agencies, outlining his ia * Lacan S 

regarding national security investigations that have an impact on, or appear to have an impact Es 


on, the work of journalists. It would clarify and expand on existing, related MD to CSIS and the 
RCMP. ic d 


The direction would include the following: 


1. Preamble 


e MDs current aps 


Ho. sanctuari 
intelligence inve L 


is 
k 


he fundamental freedom of the 
ed by Section 2 of the Charter. 


i VS : i stitutions’ and the “media”, but 
"by. Enr 

: ee 
‘alist’. For example, ariyone who makes their 
writing, or producing information for dissemination in the 
lá, or anyone who assists such a person. - 


Y 


3. Decision-Making Pro 


KS 


Pp e Under the cüffent decision making process, an Assistant Commissioner must 
Caggrove all investigations involving sensitive sectors. 
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CCes OF 
From: | RE SS d S/S 
Sent: | 10-Apr171118AM SURSE a, Om a og, 
To: l Pea ^ ROW Le e 2 May á P The 
Cc | l Je, ne De E N4 c No ^o 
Subject: RE: MD on Info-Sharing and Journalists ET N D VEn à 


Classification: Secret a On, SUR , M 
N R CNTS 


Classification: Secret C É 

Not for PA / Ne pas classer S 

Hi, 

Here are the comments on the Journalist MD as provided last week. As discussed, is now looking at the S-231 


and will have some more prior to COB. 


Comments: 
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From: 
Sent: 10-Apr-17 11:03 AM 
To: | 


Cc: 
Subject: RE: MD on Info-Sharing and Journalists ` 


Classification: Secret e 
Classification: Secret Pa Pai 
Not for PA / Ne pas classer UE 


| AC AS 050 B 
and | slightly edited the D pr in ION TN 
Dead PR LE PORC AN The 
is Mg TEC SCR, Ton T AN, 
From: - Eh, Dto VERS. 
Sent: 10-Apr-17 10:21 AM * ¿e NU DES RE” U Og 
To: Ok, A Lo Rach Al 
Subject: MD on Info-Sharing and Journalists Aro! SUR Ze 
JS 
Classification: Secret CE S 


Classification: Secret 
Not for PA / Ne pas classer 


Hi to both: 


| need the written comments you both sent to me emailed to me today pls and thanks so | can get them down to PS O 


Won't see them til at least 3:30 so you have til then... 


ROL, O, 
2 Thx ns, LES 


3103(93/01) 


Pp, E 


ES, 
From: | |: ES 7 MCE 
Sent: | 10-Apr-17 1:48AM SUR , “Se O ma Rs UND, 
La DN Vrop Acy ER 

To: John Davies (PSEPC-SPPCO nc PRO AT Ban) Ao The 
Subject: ' MD on Journalists ES EEN D e ke Acr 2 

| 44 ue, Og yi dey, 
Classification: Secret, Mano Ol SUR EME 
Classification: Secret Lace k 
Not for PA / Ne pas classer Es 
John, 
Just a bit of follow-up on the meeting we had last week. As we discussed: with S-231 and 


we'll forward you some comments on that in the near term and look forward to supporting any briefings to our MO or 
Justice MO on the issue. 5 
We'll do more digging on that, as well. 


Pp, PR 
Thanks, i CS Esse 
We "ST p. 
Ze, Bea, RO VA DE, 
Comments: ` ESO " App CE Sc É Hr Aer "E 
i MEL Mo, AS Evo Naos o 
The draft is very broad (understandable at t sel édiately most questions relate to how it would be 


translated into meaningful operational guidanée ee false host m compliance issues. 
i Mar COy SE Or | 
WR Lacs NTs 
CES 
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Si 
We ED 
Coro OF y, Sr 
From: 5, 17 CEsg QU SC 
Sent: : 10-Apr-17 10:47 AM SUR psa Pap neo lac MOE " 
To: ERs A Pro. Le Em, AC. A 
Subject: Emailing: S-231_1.pdf, Fw Bill S Dh ip peor Murale eee RA. 
Attachments: S-231 1.pdf, Fw: Ser NON. CR Op 
| | À CR Ge S P U De 
AS) 
Hey, | Kä foy S ie £o 
Ceg 
That's all | got. 
Your message is ready to be sent with the following file or link attachments: 
S-231_1.pdf 
Fw Bill S-231 (protection of journalistic sources).msg 
dee can 
Ro RO 
To SEp 
AT: One Re "DE, 
PERA Pp AR Up De Cr Së: 
Pony Ee Mar AC. Me 
Mes EC CR io 
Nes Co S e. Nac Vo, 
à Dor Dg VES ETS 
äm SITE “Dg 7 
Mrs NEO! 
JO “UR cages 
ES 


3103(93/01) . 


ALK Pe A 


SPPCO; "RSEPÉSPRCC) ye Va VI 
(PSEPC-SPPCC) PERSA PRO LE Den, AC An 
On, OE, “No, 
Cc: We Eeer Ná 
Subject: FW: Comments on Deck 4 Ling’ og Rene 1 U Og 
| t 
Importance: High “ano Oy US 


Classification: Secret//CabinetConfidence 
Classification: Secret//CabinetConfidence 
Restriction / Restriction d'accès: NR / AR 
File Number / No. de dossier: 900-2-30 


Good afternoon, 
The following comments have just been transmitted to your but I’m sharing at the working level too. 


Ojo, C 

Thanks, 4C ONS eso " " | 

S Elise "ës, THe Sig | | 
From: DSZ Tas * PORC y ER "m KS 
Sent: 2-May-17 5:20 PM SS SC Man AC? SE | 
To: John Davies (PSEPC-SPPCC) Es £50 D S En " N des D 
Cc: STK E . CA 
Subject: Comments on Deck 4 UL DE S Rey ZU DE 
Importance: High O A Lo IGN, La H 
Classification: Secret//CabinetConfidence “acc e É S 


Classification: Secret//CabinetConfidence 
Not for PA / Ne pas classer 


John, 


Please see below some specific comments on the proposed DM Clerk Deck for your consideration. Specific wording 


recommendations are bolded. : 


peta Pa | — 
Rs OLE Sop Mano Aer HE ev ; 
LS e o, N S En V N Ac» Dro e Those are the key 
issues, the rest maybe sey gett fipa hab more time. 
“NED. Nop, YE 
Thank you for the opportunity or Beie 
, É a VA 
ACO È D: 
“ES 
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^ 
Subject: FW: A few bullets re: journalistic $ Nan Noy 
Attachments: RE: MD on Info- SE ries as VER Cr “Op 
MD_Journalists_Update_Plan_April 4 20 frg" DE Zus, à 
Riggs Loy SIGNAL 
Ann! Sue NE Ngee OF 
Classification: Secret Cop A 


Classification: Secret 
Restriction / Restriction d'accés: NR / AR 
File Number / No. de dossier: 


Hi 


Further to our discussion yesterday, below is an overview of Bill S-231 and attached is proposed plan/our 
comments regarding an MD on Journalists for Mgr info and awareness (also happy for any comments you may have). 


Os OC, 
Happy to discuss at any point, Song ED 
ge, SS y T PAS Uy, 
Nr va VO, 

| Pep LA pe FOp, Acy “SA 

Bill S-231 Asc RO; LE Se Map; SET e 
NE; For CRs ON an AND 
ls E lon,» Ej der “op 
Overview To up& Ro Ep, Up : 
e The purpose of the Bill is to protect the uer ër rs et hich includes information derived 
from journalists and their sources. Specifically, it prin uns 
o The Criminal Code by creating a new Pecks, scheme OCÓN CH when the information sought 


relates to a journalist or to information in the possession of a journalist; 


o The Canada Evidence Act, by allowing journalists to object to the disclosure of information before a 
. compellable authority on the grounds that the information identifies or is likely to identify a journalistic 
source, unless the information (1) cannot be obtained by any other reasonable means and (2) the public 
interest in the administration of justice outweighs the public interest in preserving the dd ii of the 
journalistic source. 


e The Bill Sl aren of “journalist” and “journalistic sources”, which are broad in nature. For example , the 


term ‘jour one who directly contributes to “the collection, writing, or production of information 
for ee Ss il regularly or occasionally, or “anyone who assists such a person”. 
D T ne Mevag rod Vienn to journalistic sources may only be issued by judges of a 


M c mis ris a fa xu; the meaning of section 552" of the Criminal Code, which do 
no e jure Ma D “Cr, HE 
ON 4 AN, 


ES Ac. "D 
Potential e OSA DEN Ve, Cr “Op 
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1 Om Ria Noe 
Links to the — Ministerial Biéection an joufialists “om "Cy 4 28 The 


Q A SC A 
We Zo En iss Acr 20 
dun p 9 Be TU, 
Une EL ENS M OE, 
De Alo EG A fe 
“rio / St; NE “Oy 
“= CONT S 
[3 
Pp, P l 
Operational o. | 
e The times al igs Se appear to consider 
EU: To Ee 
RAE, MO äis Mes, 
ween Mon? anes 
Sen Na Me. “Cr 20 
dot se 
NE "ee LE 
Se? Lor UNE Lo, 
L 7 
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5, LA po a Fe, A 
First Session, Forty-second Parliament, Base é ON —M— SE 
` 64-65 Elizabeth II, 2015-2016 “mean Am 5-20 so, O 
SENATE OF CANADA LE onion a Lo 
MEN 
a AS 
CES 
BILL S-231 PROJET DE LOI S-231 
An Act to amend the Canada Evidence Act Loi modifiant la Loi sur la preuve au Canada 
and the Criminal Code (protection of et le Code criminel (protection des sources 
. journalistic nir journalistiques) 
PR, 


; AC Br. 
FIRST READING, NOVEMBER 22, Acces og The p SIBREMIÈRE LECTURE LE 22 NOVEMBRE 2016 
Mi /A A / à 


ERA Acs YE 
y Te Eso HAT) wap E 
“ts O SEN yg, 407 DOR 
À OU DES Rey TO 
INR E La Ne, DE y, 
rs, Lo, S IG Lo, 
M MD 
Es 
PR, Sus 
Oy Le, 
AD 
o Mice sr me CSI y 
SUR Be, O INE Mg Oe 
“Ep Pa Les Mgr AO The | 
THE Honguitám E SENATOR carian FEAR L'HONORABLE SÉNATEUR CARIGNAN, C.P. 
ët Ve Ven: roO 
ALOE PER 0 | 
May Or s e Lo, 
4211623 Oy “UR LAN To 
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SUMMARY 


This enactment amends the Canada Evidence Act to protect the 
confidentiality of journalistic sources. It allows journalists to not 
disclose information or a document that identifies or is likely to 
identify a journalistic source unless the information or document 
cannot be obtained by any other reasonable means and the pub- 
lic interest in the administration of justice outweighs the public 
interest in preserving the confidentiality of the journalistic 
source. 


The enactment also amends the Criminal Code so that only a 
judge of a superior court of criminal jurisdiction or a judge with- 
in the meaning of section 552 of that Act may issúé à search 
warrant relating to a journalist. It also provides that a y 
warrant can be issued only if the judge is satisfied that there Is- 
no other way by which the desired information cah-régsonably 
be obtained and that the public interest if-the investigation and 
prosecution of a criminal offence pui À C codo right. 
to privacy in the collection and idation SET dion. 
The judge must also be satisfied that these safri&xponc Hops ap- 
ply before an officer can examine, reprodü6e or pare gopies of a 
document obtained under a search warrant relating to a joutnal- 
ist. d bi. 


SOMMAIRE 


Le texte modifie la Loi sur la preuve au Canada afin de protéger 
la confidentialité des sources journalistiques. l| permet aux jour- 
nalistes de ne pas divulguer un renseignement ou un document 
identifiant ou susceptible d'identifier une source journalistique, à 
moins que le renseignement ou le document ne puisse étre mis 
en preuve par un autre moyen raisonnable et que l'intérét public 
dans l'administration de la justice l'emporte sur l'intérét public à 
préserver la confidentialité de la source journalistique. 


Le texte modifie aussi le Code criminel afin que seul un juge 
d'une cour supérieure de juridiction criminelle ou un juge au 
sens de l'article 552 de cette loi puisse décerner un mandat de 
perquisition concernant un journaliste. Le texte prévoit qu'un 


-mandat de perquisition ne peut être décerné que si le juge est 
convaincu qu'il n'existe aucun autre moyen par lequel les rensei- 


recherchés peuvent raisonnablement étre obtenus et 


7590 j 
4 dura pas blic à faire des enquêtes et entreprendre des 


à Ke ; Ee 
Alyy! DES 
NE Onn, 
Pe 
Ac ONS SED 8 
a ës. STONE AAS y, 
Pela e Die, Nop Macy DER 
Els £j ION SY Le . der Op 
Ail DES Rey TU p 
14 


S 


e CS 
Available on the Parliament of Canada Web Site at the following a de. 
http://www.parl.geca ` > é 


2015-2016 
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o urstiifes rel $ à des infractions criminelles l'emporte sur le 
roit du journdliste à la/confidentialité dans le processus de col- 
lecte et "de" diffusion, d'informations. Le juge doit aussi être 
v que me nditions sont réunies avant qu'un 
, reproduire ou faire des copies 


naire puissé exa 
kes nt obtenu conformément a un mandat de perquisi- 
1 "engt wgl journaliste. 


Disponible sur le site Web du Parlement du Canada á l'adresse suivante : 
http://www.parl.ge.ca 
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PRO A 


(e) 
Visi Esse 
Sor; By 


1st Session, 42nd Parliament, RE To épssigri;42* ER 
64-65 Elizabeth Il, 2015-2016 Sus, Pu R m Leen 11,22 SCH 
& 
SENATE OF CANADA “so Oy? res DU CARABA 40 7 d 
Lee ue My Jor Op 
“Do Ven 
A L Un TU». 
BILL S-231 PROJET DE een Lo, 
An Act to amend the Canada Evidence Act and the Loi modifiant la Loi sur la preuve ai daet le 
Criminal Code (protection of journalistic sources) Code criminel (protection des sources júurnalis- 


Her Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, 
enacts as follows: 


i O, 
Short Title Dees 
Short Title ` ) Re Op. 
1 This Act may be cited as the Ey: < SS? O 
tection Act. P AR 
-—— ASQ nO TEC SR 
Canada Evidence Act S 4 Dog DE 


2 The Canada Evidence Act is amended by 
adding the following after section 39: 


|Journalistic Sources 
Definitions — 
39.1 (1) The following definitions apply in this section. 


document has the same meaning as in section 487.011 of 
the Criminal Code. (document) 


journalist mea „person who contributes directly, ei- 
ther regularly: y, to the collection, writing or 
production of inf. emination by the me- 


dia, or eue E dag Person. (journaliste) 
journalistic deeg Se? JQ source that confidentially 


10 


=à 


5 


20 


tiques) 


Sa Majesté, sur l'avis et avec le consentement du 
Sénat et de la Chambre des communes du Canada, 
édicte : 


Titre abrégé 


Títre-abrégé 

Ws Fpj surda, ee des sources journalistiques. 
“Op, 

LR. Mar on C7 T an, 

Loisur Free au Canada 


2 La RUE Sos au Canada est modifiée 


par adjone a rticle 39, de ce qui suit : 


|Sources journalistiques 


Définitions 
39.1 (1) Les définitions qui suivent s'appliquent au 
présent article. 


document S'entend au sens de l’article 487.011 du Code 
criminel. (document) 


journaliste Personne qui contribue directement, soit ré- 
guliérement ou occasionnellement, a la collecte, la rédac- 
tion ou la production d'informations en vue de leur diffu- 
sion par les médias, ou tout collaborateur de cette per- 
sonne. (journalist) 


source journalistique Source qui transmet confidentiel- 
lement de Pinformation à un journaliste avec son engage- 
ment, en contrepartie, de ne pas divulguer l'identité de la 
source, dont l'anonymat est essentiel aux rapports entre 
le journaliste et la source. (journalistic source) 


tr noh jo a journalist pn the j journalist's 
underta hike the identi of bus Sour) 
whose ew ier, tothe relationship dent 
the journalist and dias (sburce’ journalistique) 
i E 
Lo A * Lo, 
R L “EN 
ACA, 7 

4211623 C&S 
pr 
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15 


20 


to amend the Canada Evidence Act and the Criminal Code (protection of 
istic sources) 
Evidence Act 


Loi modifiant la 
sour 


d sur la preuve au Canada et le Code criminel (protection des 
a ens 
d 


Loi sur | 


Section 2 Article 2 7 S ES 
8 


Application 
(2) This section applies despite any other provision of 
this Act or any other Act of Parliament. 


| 


Objection 

(3) Subject to subsection (7), a journalist may object to 
the disclosure of information or a document before a 
court, person or body with the authority to compel the 
disclosure of information on the grounds that the infor- 
mation or document identifies or is likely to identify a 
journalistic source. 


Power of court, person or body 


(4) The court, person or body may raise the application 
of subsection (3) on their own initiative. 


Objection of court, person or body 


(5) When an objection or the appli on o section 
(3) is raised, the court, person or body Ee t 
they th 


the information or document is not disclosed gn 
in accordance with this section. RE Ci 

SUR LEE A TO 
Observations “hs eps LE nm 


body must give the parties and eei ep iam 
sonable opportunity to present observations. y yu 


Authorization 

(7) The court, person or body may authorize the disclo- 
sure of information or a document only if the court con- 
siders that 


(a) the information or document cannot be produced 
in evidence by any other reasonable means; and 


(b) the public interest in the administration of justice 
outweighs the public interest in preserving the confi- 
REA of P source, having regard to 


(i) the pues 


e SER information or docu- 


yo in Veto: ) T 
- 5S i VO ,- 
Sopp tem of the pre apd Pa og » 
op, Rad Sis losure age dli 
S E + À SCH Ve i AC 
Ap Sp 17; 
en (ISLA 
^" "iow á SUp ipod 
S 
2015-2016 
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ACO S Og. Sy 

Aplic SCH SALA Su 

m La Bra article s M Wes 
sition ORE We et tou! Ca GC 

AND 
Opposition £r, ACT 0 OR 
(3) Sous réserve. JM journaliste peut 
s'opposer à divulgagn un r ES document 
5 [auprés d'un tribunal, d'ifa py, dee some 5 

ayant le pouvoir de contrat A de ren- 
seignements pour le motif que le li ile do- 


cument identifie ou est susceptible d'identifier une 
source journalistique. 


Pouvoir du tribunal, de l'organisme ou de la personne 


(4) Le tribunal, l'organisme ou la personne peut soulever 
0 | l'application du paragraphe (3) de sa propre initiative. 


Mesure intérimaire 

(5) Lorsqu'une opposition ou l'application du para- 
graphe (3) est soulevée, le tribunal, l'organisme ou la per- 
sonne veille à ce que le renseignement ou le document ne 
HUE DS, sauf en conformité avec le présent ar- 15 


a Dg, 
Dam mie 
" ee estion, le tribunal, l'organisme 


decidev)a, 
rsonne dónne da parties et aux personnes inté- 
essees line CR raisonnable de présenter des obser- 


von, 
(4 Lo, 


> Ti 


20 


- 


ee E 


(7) Le tribunal, Fofganisme ou la personne peut autori- 
ser la divulgation du renseignement ou du document que 
20 | s’il estime que les conditions suivantes sont réunies ` 


a) le renseignement ou le document ne peut étre mis 


en preuve par un autre moyen raisonnable; 25 


b) l'intérêt public dans l'administration de la justice 
Pemporte sur Pintérêt public à préserver la confiden- 
tialité de la source journalistique, compte tenu notam- 
ment : 


25 
(i) du caractére essentiel du renseignement ou du 30 
document quant à l'instance, 

(ii) de la liberté de la presse, 


(iii) des conséquences de la divulgation sur la 
source journalistique et le journaliste. 


* 84-65 Eliz, II 


source; 
la Evidence Act Loi sur | 


Sections 2-3 Gorze? 2-3 y 


AC e 
Tagen CES o Y 5 "Css 


men 


€: amand the Canada Evidance Act and the Criminal Code (protection of Lol modifiant la Loi sur la preuve au Canada et le Code criminal (protection des . 
istic sources) oer Mi 


Burden of proof | 
(8) A person who requests the disclosure has the burden 
of proving that the conditions set out in subsection (7) 


are fulfilled. ps A 
ʻO) En 405 V4 O, 
ETA Og. Ve : R 
Appeal Appel Ay “Oy / D SA Y 
(9) An appeal lies from a determination under subsec- (9) L'appel d'une nee du para- 
tion (7) 5 |graphe (7) se fait : 4 sts S Un, nor b 
(a) to the Federal Court of Appeal from a determina- a) devant la Cour d'appel Mec E digo Tu 
tion of the Federal Court; décision de la Cour fédérale; 
(b) to the court of appeal of a province from a deter- b) devant la cour d'appel d'une province, s'agissant 
mination of a superior court of the province; d'une décision d'une cour supérieure de la province; 
(c) to the Federal Court from a determination of a 10 c) devant la Cour fédérale, s'agissant d'une décision 10 
court, person or body vested with power to compel d'un tribunal, d'un organisme ou d'une personne in- 
production by or under an Act of Parliament if the vesti du pouvoir de contraindre à la production de 
court, person or body is not established € a law of renseignements sous le régime d'une loi fédérale qui 
a province; or Pp O ne constitue pas un tribunal, un organisme ou un per- 
in CES sonne régi par le droit d'une province; 15 
(d) to the trial division or trial court of Sy si e 
court of the province within whi the court; d devant la division ou le tribunal de première ins- 
body exercises its jurisdictiongin Se, case. WI wage A cour supérieure de la province dans le res- 
Aa PAR Me sel de tribunal, l'organisme ou la personne 
A s étehce, va autres cas. 
Limitation — for appeal tS TON be A “Op 
(10) An appeal under subsection (9) shall vá brought 10). Le élai dans lequel l'appel prévu au paragraphe (9) 20 
within 10 days after the date of the determinatioty apr. t Zei térjété est de dix jours suivant la date de la 
pealed from or within any further time that the court 2% phés d'appel, mais le tribunal d'appel peut le 
having jurisdiction to hear the appeal considers appro- ot indiqué dans les circonstances. 
priate in the circumstances. 
Hearing in summary way | Procédure sommaire 
(11) An appeal under subsection (9) shall be heard and (11) L'appel interjeté en vertu du paragraphe (9) est en- 
determined without delay and in a summary way. tendu et tranché sans délai et selon une procédure som- 25 
maire. 
R.S., c. C-46 L.R., ch. C-46 
Criminal Code Code criminel 
3 The Criminül X lt is. amended by adding the 25 3 Le Code criminel est modifié par adjonction, 
Mu WR on OF RAS aprês Particle 488, de ce qui suit : 
Definition ope c» NO Définitions 
SE as we elon i 396; . |488.01 (1) Les définitions qui suivent s'appliquent au 
tion an ti o Wa Cr Aly = présent article et á Particle 488.02. 30 


document S entend au sens de Particle 487.011. (docu- 


data CUN the pe. OMS ik MR Bay? 
30 | ment) 


(données) L IN, Po RE 
Fo La ¿VS DE 
document has the same villis di iet Ee 


données S'entend au sens de l'article 487.011. (data) 
(document) 
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istic sources) 


©: amend the Canada Evidence Act and the Criminal Code (protection of 
Criminal Code 


Lol modifiant la Loi sur la preuve au Canada et le Code criminel (protection des 
source jg malis 
Code cri ie Q L 


Section 3 Article 3 / E e / 


journalist has the same meaning as in subsection 39.1(1) 
of the Canada Evidence Act. (journaliste) 


journalistic source has the same meaning as in subsec- 
tion 39.1(1) of the Canada Evidence Act. (source SR: 
nalistique) 


officer means a peace officer or public officer. (fonction- 
naire) 


Warrant, authorization and order 


(2) Despite any other provision of this Act or any other 
Act of Parliament, a search warrant under this Act, no- 
tably under section 487, 487.1, 492.1 or 492.2, or any other 
Act of Parliament, an authorization under section 184.2, 
184.3, 186 or 188, or an order under any of sections 
487.014 to 487.017 relating to a journalist or an object, 
document or data relating to or in the possession of a 
journalist may be issued only by a judge of a superior 
court of criminal jurisdiction or by y the 


naire "à Su ei air public. 
e ZS lac 

Seet ns P pa ) de la 

SÉ SE CC AND a 
source journalissiqué Sen tend, u y rozan 
39.1(1) de la Loi suk yp if “Gbprnalistic 
source) SUp “Exp 

ue 

Mandat, autorisation et ordonnance Cor 


(2) Malgré les autres dispositions de la présente loi et 
toute autre loi fédérale, un mandat de perquisition prévu 
10 | par la présente loi, notamment aux articles 487, 487.1, 
492.1 ou 492.2, ou toute autre loi fédérale, une autorisa- 
tion prévue aux articles 184.2, 184.3, 186 ou 188, ou une 
ordonnance prévue à l’un des articles 487.014 à 487.017, 
concernant un journaliste ou une chose, un document ou 
15 | des données concernant un journaliste ou en sa posses- 
sion, ne peut être décerné que par un juge d’une cour su- 


meaning of section 552. Sone SS Eb cp 3 juridiction criminelle ou un juge au sens de 
3 ACG S OF article 552. 
Warrant, authorization and or sg S A O Mandat, wai sation et ordonnance 


(3) A judge may issue a ren, 75 rg or order 

under subsection (2) only if, in a ep is gonditions 

required for the issue of the warrant, au Apae or-or- 

der, he or she is satisfied that Pig 20 

A Ub 
(a) there is no other way by which the information can 
reasonably be obtained; and 


(b) the public interest in the investigation and prose- 
cution of a criminal offence outweighs the journalist's 
right to privacy in gathering and disseminating infor- 
mation. 


Conditions 


(4) The warrant, authorization or order may contain any 
conditions/that er considers appropriate to pro- 


tect the con ial ty.ofjeurnalistic sources and to limit 
the disruption of ous e ágtivities. 

Powe Py > The “Sig 

(5) he yu SH es on thé abeng tm for the wa 
rant, des pe has the Sye powers, With 
the necessary da Wak gaer ( seo ri 


sue the warrant, SE Sia; 
: no oS De, 


Documents 


A 
488.02 (1) Any document bad route 
rant, authorization or order issuëdV under’ é aes 


Og [PE 


App fi juge cen décerner un mandat, une autorisa- 
tion ou Ane fice visé au paragraphe (2) que si, en 


20 plus des ege, Tes à l'émission du mandat, de 
EE ou de I’ nance, il est convaincu, á la 


De 


ay qu'il Hegle e hü&ün autre moyen par lequel les ren- 
seigneniehts peuvent raisonnablement étre obtenus; 


25 | b) que l'intérêt public à faire des enquêtes et entre- 

- prendre des poursuites relatives à des infractions cri- 

minelles l'emporte sur le droit du journaliste à la 

confidentialité dans le processus de collecte et de dif- 
fusion d'informations. 


Conditions 

(4) Le mandat, l'autorisation ou l'ordonnance peut être 

assorti des conditions que le juge estime indiquées afin 
30 | de protéger la confidentialité des sources journalistiques 

et de limiter la perturbation des activités journalistiques. 


Pouvoirs 

(5) Le juge qui statue sur la demande pour le mandat, 
Yautorisation ou Pordonnance dispose des mémes pou- 
voirs, avec les adaptations nécessaires, que l'autorité qui 
peut décerner le mandat, l'autorisation ou l'ordonnance. 


Documents 


488.02 (1) Tous les documents obtenus conformément 
à un mandat, une autorisation ou une ordonnance décer- 
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40 
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listic sources) sou eg 
C 


de cri ^. 
T Amas V) Be S 
© Or ~ 8y 


488.01(3) is to be placed in a packet and sealed by the 


hé conformément ai Saray ee MN sont placés 


court that issued the warrant, authorization or order and poguet sce i A décerné le 

is to be kept in the custody of the court in a place to Bio a wb ou É jdquet est 

which the public has no access or in such other place as WS ien a Ee, a pas 
| the judge may authorize and is not to be dealt with except 5 [accès 2 auf E e juge peut autor il 
| in accordance with this section. ne EN en Sy: TS au présent ar- 

Notice Avis 2^ Sua e BL / 

(2) No officer is to examine or reproduce, in whole or in (2) Aucun fonctionnaire ne doit examinef produire, 

part, a document referred to in subsection (1) or make en tout ou en partie, un document visé au paragraphe (1) 

copies of it without giving the journalist and relevant me- ou en faire des copies sans donner au journaliste et à Por- 

dia outlet notice of his or her intention to examine or re- 10 | gane de presse intéressé un avis de son intention d'exa- 

produce the document or make copies of it. miner ou de reproduire le document ou d’en faire des co- 

pies. 

Application Demande 

(3) The journalist or relevant media outlet may, within (3) Le journaliste ou l’organe de presse intéressé peut, 

10 days of receiving the notice referred to in subsection dans les dix jours de la réception de l'avis visé au para- 

(2), apply to a judge of the court that issued the Warrant, graphe (2), demander á un juge du tribunal qui a décerné 

authorization or order to issue an order that 1-15 [le mandat, l'autorisation ou l'ordonnance de rendre une 

ment is not to be disclosed to an officer on the-groum Mon. afin qu'un document ne puisse étre commu- 

.|that the document identifies or is li o identity-ayjour- pointe pour le motif que le document 
nalistic source. Up; E is ie o oi est susceptible d'identifier une source jour- 
ene CA p AR matisqa , ^17, 

Disclosure: prohibition ` "We Ser Communicátign ; interdiction 

(4) A document that is subject to an ean wc (4) Un document qui fait l'objet d'une demande en vertu 
| subsection (3) is to be disclosed to an officer only follow~ 20 pera aphe (3) ne peut étre communiqué à un fonc- 

ing a disclosure order in accordance with paragraph tionnaite Que suivant une ordonnance de communication 

(7)(b). rendue conto ¿ment à l'alinéa (7)b). 

Disclosure order Communication : Stdonnance 

(5) The judge may order the Aaah of a document (5) Le juge ne peut ordonner la communication d'un do- 

only if he or she is satisfied that cument que s'il est convaincu que les conditions sui- 


, vantes sont réunies : 
(a) there is no other way by which the information can 25 
reasonably be obtained; and a) il n’existe aucun autre moyen par lequel les rensei- 
x gnements peuvent raisonnablement être obtenus; 
(b) the public interest in the investigation and prose- 
cution of a criminal offence outweighs the journalist’s b) Pintérét public 4 faire des enquétes et entreprendre 
ola and disseminating infor- des poursuites relatives 4 des infractions criminelles 


i right to riad) 


mation. Vj So Es SE 30 |  P'emporte sur le droit du journaliste à la confidentialité 
Ac, NS O CO T dans le processus de collecte et de diffusion d'informa- 
RA: CES E Thy Cs Ve tions. 
SIN Sh EA SY 
eg SE py 9, / Yao raat) Examen 


(6) The No Euh con 
amine a d ntto ei Zoe its rs ^i 
70, 


46) Le juge peut, s’il l'estime nécessaire, examiner un do- 
cument pour établir s’il doit être communiqué. 


closed. 
PAUSE 
Order Ne Le LA ips SElG SE La l Ordonnance 
ID) The judge must, Mor SUR MENT |(7) Le juge ordonne, 
“CCR 
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inal Code Code cri Dir as 
Section 3 Article 3 KA, AS 


: “CO gt Ors 
< “ay gil est d'avis que e Gk 


8 


(a) if he or she is of the opinion that the document 
should not be disclosed, order that it be returned to 
the journalist or the media outlet, as the case may be; 
or 


/ 


debes sies O 


(b) if he or she is of the opinion that the document 5 
should be disclosed, order that it be delivered to the 
officer who gave the notice under subsection (2), sub- 
ject to such restrictions and conditions as the judge Oy, 
deems appropriate. | á 
488.03 Sections 488.01 and 488.02 apply despite any 10 
other provision of this Act or any other Act of Parliament. 


fédérale. 
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488.03 Les articles 488.01 et 488.02 s’appliquent malgré 
les autres dispositions de la présente loi et toute autre loi 
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EXPLANATORY NOTES 


Canada Evidence Act 


Clause 2: New. 


Criminal Code 


Clause 3: New. 


Article 2: Nouveau. 


Code criminel 


Article 3: Nouveau. 
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Roy, ROC 
Ong ED 
GS ACCES OR Tug OSs TT 
SI ACTA O Mrono OER y, 
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A 
Ovis Ocg 
Sa SO 
rom: sy E Vie. So ME p ^S Uy 
Sent: . 4-Apr-17 2:26 PM 5 Ws LE Pap NE Mc Mee 5 
To: R 8, L M, 4 
Ce: Som Teos Scr AMO? ans 
LS e. Oy À EN "or YO 
Subject: Fw: à Erol D ES VE, CH 
| Eno DE Ly Dee LE 


l Lay 
Per my internal, would appreciate this provided to me on thurs along with ant fijos Jon fe, OJ 
advance of my mtg Friday. Thx! Aco Wé 


From: Bouzigon, Mylène <Mylene.Bouzigon@justice.gc.ca> 
Sent: Sunday, April 2, 2017 3:20 PM 


To: 
Cc: 
Subject: | 
bus. 
Roy, ROG 
E a Cogs OF O By q 
4 OU RS RESTO p, 
tag Oy S. [DUAE O 
MUT TS 
Cog 
Bu 
Roy De, 
Stone ŠSS, 
Acces Op E Cs 
TO PERS Uy, 
pela e is, Von ac OER 
Ee, Pao Le Rlar Y Ay. T 
Sony, EE So Aro, Tas 
Nets Crop Sy, Ac No 
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ESSE =. 
| hope hig sporeda Jeur jet ns. Please note that | am unlikely to be available for most of the 


re 
day t d Tu 
met t | OF, 


PERO” R 

Mylène Oy), Urs ES ON ANDO 
Me Myléne Bouzigón..s = “Oy EN TAM Wei? Yop 
Senior General Counsel | ip « Er, ad: ^? 
Department of Justice e use Rey Up 


Se, “E 
National Security Litigation | Groupe (pelz ai Lo, Ey Del? Lo y 
& Advisory Group en securité nationale (O), SUR : ME, : 
(613) 842-1197 / (613) 231-0027 | bouzi j | Pads ABr: (619) 842-1345 
Government of Canada | Gouvernement du Canada CES 
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€ PR 
Ole, CE, 
S/O, SE; 
A Me ED 
From Evo k S ES Y 
Sent: 12-Apr-171258PM SUR, SE p 46 O Neo “Iva E y DE E 
Ve RE Sc Pare ACT Me 
Subject: FW: | Sg. 7 “Op 


FYI — | talked to about this today. We should be good based on what we aroun Ma gine 


From: | 
Sent: 12-Apr-17 12:54 PM 


To: 
Subject: Fw: CPAU Request: S-231 (protection of journalistic sources)- BN- Strategy 


Just fyi, nothing needed yet. 


PR Pp 

E e PM = 

From: Aen NS ~ SO 

| Sent: Wednesday, April 12, 2017 12:52 PM ME Ke mor Cs, f 
Sr EPRS Un 

To: LN Myléne SUp SE py (o) INE, "s IND En 


Many thanks, Mylene. Will coordinate ME "c; (oa ies Magos 205 


A däi U de S US ML U pe 
From: Bouzigon, Myléne Mn Lo Mer | 


/ Loy 
Sent: Wednesday, April 12, 2017 12:44 PM “oy SUR ,, aces : 
To: CCK, 
Subject: TR: : s 
Mylene 
Me Mylène Bouzi on Ds 
Senior General Coünsef/), Di principale 
(613) 842-1197 / (613) agf | ID eg E he; eles | iiu télécopieur: (613) 842-1345 
e “CES 
This com SC Wes iris rer dor subject to tigation privilege or protected by the privilege that exists between lawyers and their 
clients. id i Si rer dut it. Please delete or otherwise destroy this communication and all copies of it immediately, 
and con hae De PAS P p.c 
Es E, 
Ce message SCH ess E Së ha unication, ou protégés par le privilège relatif au litige ou par le secret professionel liant 
l'avocat à son client Sil ne as "d ne pas d, nserver ou le diffuser. Veuillez sans tarder le supprimer et en détruire toute copie, et 
communiquer avec op ` : A 
tne oes DM L 
OR Loy mA 
A7} Up CM Oy 
O N ^ ^ EN = 
LA On 
CES 
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From: RE j SSS 7) Hj, Csys 
Sent: 26-Apr-17146PM SUR USE Pas To Ae Riva Moen 
To: op, Fo 7 L Es SA 14 5 4 A op Je 
Ce: | N, n eu. N N, 
Subject: RE: MD stuff “tg EEN DEN VER Jor Y 
M | À Ui DE Per De 
Op LA Li SE LA 

Classification: Secret Se May, Die NE Lo, 
Classification: Secret d - Lem ACC Ve 
Not for PA / Ne pas classer € 
Hi, 
Just spoke with and here is the latest: 

- Debrief on Ministerial Meeting to be included at upcoming DG mtg. 

- Information | got from similar to info you provided based on debrief from. 

4 | Ro 

CONS OF Bk 
? ; CE, E Y Cs 
Su Vig S To PE PR S UM 
- Should have a draft earlysext wee iew. Nro e Vac ës 7; 
RSO Wn TEE Scy, Mare We” ed 


From: N YAY: 
Sent: 26-Apr-17 10:34 AM 
To: 


Cc: s 
Subject: MD stuff 


Classification: Secret. 


Classification: Secret 
Not for PA / Ne pas classer 


Pi, Roca 
Hi, | , Os Ce 


Please adg this to o | ^f S. | . | 


| Rê, 
Sup USE - | TO jw, Pars UND 
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From: RE CSS 
Sent: l 11-Apr-17 11:32 AM Sus USE Lap To s Bis er 
To: ER PROA Mar "hy 

Son, POr SE Ar, ACT ME 
Cc: | ON Ap TE C7, SCas E, Ton A d No, 
Subject: FW: A few bullets re: journalistic source farol D e N Le Cr OR 
Attachments: — . ; 4 Une Og SREY Op 
Classification: Secret Lage Ze 
Classification: Secret Es 
Restriction / Restriction d'accés: NR / AR 
File Number / No. de dossier: 
You may wish to provide this to for his background/awareness of why we need to go and brief the MOs on these 


issues. We will need to do this asap as the government response to the bill is currently under consideration. 
Thanks, 


P; PR 
sec Dëse 

From: . ACHS OF x Br | 
Sent: 11-Apr-17 10:38 AM S Ay, à, ESS To Ne OS T TES | 
To: UR; ¿Ep INEA Riva Wie 
D | ERLA PAR e ie ACL xc? The 
Subject: FW: A few bullets re: journalistiéseuréé & “Pons P AND, 
Classification: Secret A Um, U Og S REN Ty Op 
Classification: Secret “Oy, LA lo Se E La L 
Restriction / Restriction d'accès: NR / AR Aro! UM Mg O 
File Number / No. de dossier Te S 

“ES 
Hi' 
As requested, had a look at Bill S-231 in consideration of the proposed MD on Journalists. The below lays out 
the issues ELS and offers some initial thinking in light of the proposed MD and operational considerations 


based on our talk with 
We can dig into this further but the below 
does offer a food overview of the current challenges for! ^ consideration. 


RO, Oc. 
Happy to discuss, S Dëse 
KE 
REV; SS 7 ME po 
Sup SE 2 So Ae Pens Noe : 
Son ROn E Mar Agr ME 
Bill S-231 "ue d onse A NA "AND, 
Ser Voge Veg T TO 

Overview ` 4 SAA U 


from journalists and their source ‘Speci Migs forward amendments to: 
í É 


Og | 
e The purpose of the Bill is qlo Ver If of journalistic sources, which includes information derived 
ally it 


a 
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The Criminal Code by creating a new authorization scheme (similar to s.38) when the information sought 
relates to a journalist or to information in the possession Cn 


The Canada Evidence Act, by allowing journalists to object PAR tt P rmation before a 
compellable authority on the grounds that the E ge fikety ad em 
source, unless the information (1) cannot be ob her ws e public 
interest in the administration of justice sw epee rene ni of the 


journalistic source. AM Va ono y On 
l^ 
e The Bill advances definitions of “journalist” and “journalistic sources”, whieh are metre, For example , the 
term ‘journalist’ includes anyone who directly contributes to “the collection ug es du formation 
for dissemination by the media”, whether regularly or occasionally, or “anyone s regi io, 


Oy, “Via 


e The Bill also provides that search warrants applicable to journalistic sources may er be de by já 
“superior court of criminal jurisdiction or a judge within the meaning of section 552” of the Criminal C ES ieh do 
not include Federal Court judges. 


Potential Impact 


SS yy 
Me Op, ac Des De 


Fun 
Links to t sas coo rc on ora, 
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Operational Considerations | cl Lo SG el? Lo, 
e The proposed legislation and MD do not appear to consider O, UR v Er. 
KA 
D, 
Roy, RO 
"ue, ES 
Mo oe Dg, 
Elige. SS TO PE RIS yy 
së e, ` AS 
SiS Ror E So Mar; Acr e 
We ROMS £y, A op NO % 
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Uta LOI nt Lo, 
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From RE SS > Ke Csyg 
Sent: | 26-Apr-17 10:33 AM SUR USE Ra: 7o INE, li Arva NDER 
jx OS Son, Mar, “cr Ha 

5 | S S D 
Subject: RE: S-231 briefing material {Se EN yg Ar; "Ze 
Attachments: — — MD on Journalists; MD Journalists ' dise CS Ads Min Briefing 

_Updating_MDs April 21.pptx; MINISTERIAL 6, ian, La L 
o y SUR Zi e 

Classification: Top Secret / Trés secret Ze 
Classification: Top Secret 
Classification: Trés secret 
Not for PA / Ne pas classer 
Greetings, 
Further to the below, please find attache dityjef item erial regarding the proposed Ministerial Direction on Journalists. 
The attached email contains the Service's eier Rose be Meiste plan for MD on journalists (attached word 
doc). l've also attached the esr ion that Ways Jus of PS as well as the talking points provided 
to (please note that the ou esto refe me ose updates to the foreign info sharing MD as 


well as the proposed MD on jour, = Op, 
SCH d E The 
By way of an update, following eda thé SN updated Ministerial 


Direction for both foreign info sharing and jour wo, 
| + “nro Og D eines a draft for consideration by 
partners (likely within the next week). 

CA 


May on! sus Seel 
Ce WW 
E, 


can you have someone print this for as well. 


Please let me know if you require any further info. 


From: 
Sent: 26-Apr-17 10:09 AM 
ks “Boy AM 
Solid S-231 bri 
Cs 
Classifiatipli Top S bes SA O s. Pens Noe 
Classification! Près : Secret. Omer Ace Ty e 
Not for PA /-Ne | pas classer” 4 "low, TAM 
SS On €y ACr Yop 
Greetin £o DES VER ` | 
BRO Con Os; Be 
“Nro Ser. e DE, 


In support of tomorrow's vicio fe PS pf UG MAS, please find attached supporting material re: proposed Bill S- 
231. Included is: - Pa Wo 


e An email summarizing the ae verte initial CSIS considerations 
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e A pdf of the proposed legislation Dote Dee, 
e Aemail from summarizing legal considerations Ae ONS O Ep B 


a RE, ~ oS $ / ^j a C Sic 
My understanding is that the briefing will be on the proposed bij}, however, PS is a Miera Direction 


on Journalists, which was the subject of a Minsiterial Oe In case s d te Flas ihe the 
Es 
AC 


meeting, l'Il provide the supporting material for reference purposes Wat E hin a separate em ustowaiting 
an update from PS but will come shortly). ES £7. On, D En Ve; y “Op 
Please don't hesitate to contact me if you wish to discuss at all. Please note thi ie if dons ae E la 
when we drafted up the initial considerations. AT ON SUR EMEA 
Uo VS 
Can you please have the attached printed for ? COR. 
tks 
PR : 
Owa DC, 
Zoe SE 
me ` Deet Co, 
SY, Use a Sto; Poy Sum “a 
SR Ror go Vazio AC? AE 
Se e OVE EN Le Macy Oro, 
^L hei GË Be De, 
Mar £O e Me LO, 
CCK, 

Ban 

Oro Cra, 

MESS fr, 

| ACG Ki Oe Sy 
SUp SEL Np Aly, Nog 
PERA pe AR | Op, Cr CR Ty 
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Ze O £ | SECRET // CEO 
The Publié Safety Portfolio is subject to several National Security related 
Ministerial Directions (MD): ; 
} ny Co 
CBSA’ 2 E E Za 
e ` Anformation-Sharing with Foreign Entities (201 Ns Es 3 
vo 
csis Bay as 
É Rodo DOS 
Se Information-Sharing with Foreign Entities GO de, ag <= Fe) 
= js "-— vj o 
¿30 Intelligence Priorities (2-year cycle) E S de, o9 E 
+ Operations and Accountability (2015) ^ Z2 SRF Ze 
gege mg +: E Po FID 
- covers investigations involving journalists © 29 9 a > 
M A AM. AJ 
e National Security Related Arrangements’añd Cooperation (2003) ES Së > $ 9. & 
> S 
e National Security Investigations in Sensitive Sectors (2003) 3. 9 E e E a ES 
€ D 
- covers investigations involving journalists N E Pa ES P & 
ife + ILOD BAB 
e National Security Responsibility and Accountability (2003) Ss À En g PS 
e Information-Sharing with Foreign Entities (2011) e F y ES 5 E 
m^ OVS 
e Intelligence Priorities (2-year cycle) . & E Sg = NS 
SES PPT 
DE. èF 
2570 S 5 
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Information-Sharing MD - Overview 


x 692 LIENT 
MESE | SECRET // CEO 
Information-Sharing MD Overview: 

e 4ssued:by the Minister of Public Safety to CSIS,CBSA, and RCMP, and by the Minister of 


National Defence to CSE, in 2011. 


e Requires that agencies “must act in a manner that complies with Canada’s laws and legal 
obligations” 2 


xplains decision making process for information-sharing in high risk situations: 


1. When a substantial risk exists, and it is unclear whether the risk can be mitigated, the 
matter will be referred to the Deputy Head. The Deputy Head may refer the matter to 
the Minister. e) Ce 


X D 
D 
2. When dealing with information provided by foreign entities (potentially unsolicited) a E. 
where there is a serious risk.ofoss of life. or destruction of property, the Deputy H E & 

O 

nj 


. Will decide whether or not tó share the-information to prevent this from happening? 2 2 


3. The agencies have specific decision-making procedures indexed to risk level (See di 
Annex A). aa Y BE 
e MD has been criticized in the media and non-governmental organizations particular o 
around permitting the use of information derived from torture (See Annex gr mer es 
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Since the Directions were made public in 2012, the media and non-governmental 
ar CET criticized them, claiming they: Zë 7 


d PL 
E Torture 7 B E 
ŞAL Violate our international human rights obligations and entrench policies and procedures 
as GO thatled to Arar and AEN cases. Sharing and receiving while “completely unconcerned 
about risks of torture...has been codified now iri ministerial directives”. — Alex Neve, 
Amnesty International Canada © B | 
Ge 3 
- “operate in obscurity and there Eso systemic way for those outside of the ex x À 
sectors to unearth how they have been used”. — Craig Forcese ix fe T: 
ESF 


- “are in stark violation of the mostbasichuman rights... Canada must pass adaw to 
create a clear prohibition on sharing information likely to be derived from; or at risk of 
leading to, torture. — Michael Vonn, BCCLA | ES, p 


e Input received through the National Security Consultations (including 363 emails from 
BCCLA-led form letter campaign) reiterates these criticisms, and proposés fepealing, 
rewriting or legislating to ban using this information under any circumstances. es 
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Annex C: Private Members Bill on Journalistic 


Sources 
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cf d SECRET // CEO 

e BillS=231: An Act to amend the Canada Evidence Act and the Criminal Code 
(protection of journalistic sources) has passed the Senate. 


Pu 
6$. Confidentiality of sources in court.£5 2 ^^ 2. 
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MINISTERIAL BRIEFING: UPDATING MINISTER RECTION 
CSIS Talking Pui Sr E Pry o Uno 
> A 
Background awe Bel, Gm En, Ong cr Do 
& o Des VE 


q : , | Un Sp CRT 
The Deputy Minister (DM) of Public Safety will present a deck Se Mifc val to 
develop revised Ministerial Direction on Information-Sharing and staridaloite wee, ` Loy 
Direction for investigations related to journalists. (On “Um Lac ENT, 5 
S 


Talking Points 


Slide 3 
If asked about the decision making process within CSIS 


Slide 4 drei Dg 
If asked about the proposed changes On, b lo, £; 


Slide 5 
Should the opportunity arise, it may be useful to note the Service' approach to assessments 
(bullet 3). 
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Slide 6 


If asked about the requirement for cooperation with foreign partners: 


SC 
So, 
Kee 
< Ego. Thr CS 
Eia ^S EPS t : 
» S VISE p ; TO Ie “va Wog 
PERS a RO LE Ru E AC) s 
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ACT Ou PES RERU p, 
eet ae 
Ton SUR Meo! 
i SE 
Slide 7 _ 
If asked about current MD requirements 
Os CE 
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If asked about the proposals SE Use SS ro” AE MOS Un, 
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CES 
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T 
Slide 9 | KEE y 
If asked to comment on ^ ratios S A ME P S/S E 
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If asked about implications to CSIS — Oy “UR Deche 
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MEETS ey 
> EN A DE “75% 
x. Ain Wy RE TUY 
e The greater the risk associated with a particular activity, tHe hight Abe tr quired 
for approval. “Ap AS. 
e The rights and freedoms of individuals shall not be infringed unless the inris 
reasonable and proportional to the objective being pursued, including in accordance 
the following principles: 
o the Service must employ the least intrusive operational techniques commensurate 
to the threat; 
o to the Service shall seek to minimize intrusions on human rights, including 
privacy, to the extent possible, and in accordance with Canadian law; and 
o the need for the use of intrusive operational techniques must be weighed against 
possible harm to civil liberties and to Canadian fundamental institutions. 


Fundamental Principles: 


General Direction: 


Notification and Approval of the Minister: 


| S 
e Additionally, the Minister should be informed of significant threats to the security of 
Canada, 


Director”s Annual Report to the Minister: 
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Classification: Secret o ^ fp En, Oy 
Classification: Secret : C4 


E 
Restriction / Restriction d'accês: NR / AR ES 
File Number / No. de dossier: 900-2-36 


Hi 
Apologies for adding to the below — we wanted to pose an additional question to counsel on file: 


ao 
Roy "Oc 
Ong SED 
Ehen STOERE oy 
Many thanks, ERS | P LE A On AC LÉI The 
S 
Me SONS E y, MACHO 
| 4 Ling’ Dee Renee D Eu 
Ruy, Lo SEN, : Lo, 
or SUR Emol 
EE 
CEs 
From: 
Sent: 4-May-17 3:57 PM 
To: 
Subject: REO), OC 
ubject: RE: o 
Importance: Hig “Ong ED 
RA Le OF 7 Sk og 
Classifipations Secret So "ied Pays UND i 
Classifications Seet Op ACY AER Tue: 
Restriction /Restric 'd'ácch : NR ARA CT 4 e 
File Number / No. de d ? Ke 9002-36 N dos Cog 
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$- follow-up with regards to the below ( 4 there was IDM this afternoon that we listened in on, 
during which CSIS was asked to provide comments by COB tomorrow, raf Cal yc whether the proposed Bill will have 
an impact on the CSIS Act (though seemed to indicate it would not, thoy sleet jal depa. 


+ } 


The following additional background may be useful for DLS’ a ce Pa ] | 
e : D, 
“Rso Phy? LE S 


Please let us know if you have any questions or wish to discuss, 


Best 


From: pe: 4 Pow DE 

Sent: 4-May-17 12:33 PM AA EE, 

To: Gp A LA 

Cc: Mangor Suc IN) 

Subject: FW: FAC - Interdepartmental re: Bill S-231 (Protection à Journalist So Ver) 
S 

Classification: Secret 

Classification: Secret 

Restriction / Restriction d'accès: NR / AR 

File Number / No. de dossier: 900-2-36 


Hey, - 


À Roy. Roc. We'll need to do a few things. Can you go through this first to see if the 
proposed amendments, x an of our concerns? We should probably then touch base with to see about timing. 
Please engure theron iri A 
SY, SS os ~ Pp, | | 
Ari exe Pap ] We Vary ER Tu. A JM . Can you please let us know if 
GË e, Mano Ar e a | 

Me Cha PS pa NV 


anyon 


Tks 


Noe, DE | 
, Ca M Ln, Elo CA 

Jus, L Se NEO 
From: N UA Com Ze 


3103(93/01) 


To: Re, ` SR Cie 
" Sus Visa R Ny, 
Cc: SUR y SE p Ip Va VO 
Subject: FW: FAC - Interdepartmehläkye i SD erotection o bumeliticga rés} 
| We ac ee, On AND, 
Importance: High as ND & Cr © 


Classification: Secret j En 
Classification: Secret Co e TS 
Restriction / Restriction d'accès: NR / AR S 
File Number / No. de dossier: 900-2-36 
FYI - 
buti — intent is to amend S-231 (protection of journalists) to ensure no impact 
on CSIS (details below). As an aside, the 
From: Us CE x EE 
Sent: 4-May-17 3:57 PM “Ong SED 
To: ACCÈS Op By 
Cc: a RE Vu TNR Ss /t Thy a (JA 
Subject: RE: FAC - Interdepartmentat rej Bil 5231 (Protectan, of Soarpalistie Sources) 
Importance: High “Aso, Ror LE e May, ACy TE 
Classification: Secret “Se On S EN Ves ACE “Or 
Classification: Secret 4 UN U DE REM "7t DE 
Restriction / Restriction d'accès: NR / AR A o, LA L o EG N LA L 
File Number / No. de dossier: 900-2-36 “Toy Sup Sue Oy 
Laca vrs 
c 
Hi S 
A quick follow-up with regards to the below (I |: there was an IDM this afternoon that we listened in on, 


during which CSIS was asked to provide comments by COB tomorrow, specifically on whether the proposed Bill will have 
an impact on the CSIS Act (though seemed to indicate it would not, they asked that we confirm). 


The following additional background may be useful for — 'review: 


A 
NEO 
Please let us know if you have 444 


Best, 
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From: Fon, 44 d 

Sent: 4-May-17 12:33 PM May LO e Die Lo, 

To: Oy “UM Ua “Nro 
Cho 


Cc: 
Subject: FW: FAC - Interdepartmental re: Bill S-231 (Protection of Journalistic Sources) 


Classification: Secret 

Classification: Secret 

Restriction / Restriction d'accès: NR / AR 
File Number / No. de dossier: 900-2-36 


Hey, p. D 
É “Ro Wel OCE 

Recommends that Government support the Bil ent S o a few things. Can you go through this first to see if the 
proposed amendments address any 4f,our conc És Srabably then touch base with! to see about timing. 


Please ensure there is an entry none $m on this d Quy ae Mes, 
Piar Y. Thye 

M On) S r ane Can you please let us know if 

ACT "Op 


| believe : 
anyone is is reviewing. 


Tks ep NES DE 
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From: Boileau, Denise -OGD -Justice -C5 MESSE 
Sent: May 4, 2017 9:25 AM Cos Op By 
To: Canadian Food Inspection Agency (CFIA) / Agence aadienne jest n de Aliments 
(ACTA) C5; Canadian Heritage / Patrimoine Canadigr” + Cabinérand Parent ¿Je » 
Patrimoine Canadien Affaires parlementaires et du me - 66 CBSA-. “an; AC. LME 
ASFC_Cabinet_A ffairs@SECURE2.CBSA’; CIC - See? i SN an pbinet IOS ASH 
/CSTC - -C5; CSIS-SCRS C5; COP Cabin ire 2 4 
‘Environment’; Finance Canada - International Trade and Finance - 45.7 FirftancesWanada Ei 
et échanges internationaux - C5; Industry Canada - CB / Industrie Canäda+/BC <65; ink 
Canada / Industrie Canada -C5; Lahaie, Carolyne -DCL -C5; Lessard, Nath ONCE Les; d ) 
Cabinet Strategies - C5 / RNCan Stratégies du Cabinet - C5; Public Health Agency of Canada)... 
Agence de la santé publique du Canada -C5; 'Public Safety'; Royal Canadian Mounted Police / ` 
Gendarmerie royale du Canada -C5; 'SelinaJoseph@Polhq.cmil.ca'; ‘TBS - Ryan Ohare’; "TBS - 
Vanessa Perkins", Transport Canada - Cabinet Affairs / Affaires du Cabinet -C5; Yokoyama, Tomo 
-DCL -C5 | 
Ce: IM Repository / Répertoire de GI (SIE C5) 
Subject: Interdepartmental re: Bill S-231 (Protection of Journalistic Sources) 


Attachments: Bill S-231 (Proteoti nofio urnalistic Sources).pdf 
Security / Sécurité: SECRET / EC ES dad 


ACGNS op 2 gy 
Good morning, Eo. C 
SU S Vie E o PER ans UND 
Please find attached Per LA R WE O, Yao Eh 
“Roy Ror E Sc Mar; * AC The 
Please distribute to your Cabinet Aa Lo On SE E Nac) Vo 
| HO, AS à 
Oy «Gi É 
Denise Boileau “ano "Sy Me 
Cabinet Liaison Officer "Oe S 
613-948-3027 S 
D, 
Roy, PO, 
ge. CRS TT Cs 
S; SN So Ep IS y, 
Pre LA po PA NE Op Macy ER 
Eso. PRO 4 Mar Ac Du 
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| DEV 32 ES y, 
Sent: 28-Apr-17 11:46 AM sd lage Pap, ONES ‘al : NOE e 
To: Te, LOPE 8 May, AC. ME 
Cc: Me : Son Rs En (Oy ADO 
Subject: RE: MDs Es, N Og Ny 7 
ke 4 (ell Oe E Up 

, On,” Dien LA 

CLASSIFICATION:SECRET//CANADIAN EYES ONLY "May, A O Sus Eee 
TW. GO re 

Hi Es 


It won't contain any surprises. 


of the approach that the Minister has endorsed. We'll then need to 
seek Mín approval of the MD texts when they're ready. 


| will consult you on the annex, handily, pá ee, ^ 
"Sony Oreck SCR A MA; 
ESAS 
SERAN DT Ven 
Ot PES p SR 
a “nro Dg PENSE U Og 


à | Ze lo MA ODE ra, c PR 
| “CEs 


Thanks, . 


From: 
Sent: April-27-17 5:23 PM 
To: 

Cc: 


Subject: RE: MDs 


Classification: Secret//Canadian Eyes Only 
Classification: Secret//Réservé aux Canadiens 
Not for PA / Ne pas-glasser 


O ) 

ACO Eo. By 

NU Es lh CS. 

Thanksfo fle, e and Update oie) fes st wanted to clarify that myself, will be your points of contact 
for the fola j Lora Mingo eus AR 7; will be your points of contact on the 

Foreign shari TES, SCp "147 Op CT ^ d ; 

El S o S En T y 


Last we spoke, it wasp Bey Dee VE 


Elle ` 


Any further 


insight there? INE, De SENS Og 
OR, A Lo, E Meri Lo 


47, y 

happy to discuss the Panspareigy vitae if you have any questions, as we have been working on that. 
CE i ; 
“ES | 
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e A 
Os Oc, 
AC ON ¿SE By 
: C 
LLL Suse A y Toe Pays Lo 
sunt Tape? 3:33 PM = PERSO PROT LE so d Ano, y ME 
nt: -Apr- $: 
To: m NEL s elo Za, t V Acs Dre 
Subject: MDs — 4 à Oy pes f Ry 
In DE y ENG O 
á os Loy SIGNA Loy 
CLASSIFICATION:SECRET//CANADIAN EYES ONLY Oy “UR Cars 
CE; 
Hi everyone, S 


By now you have the debrief from your management on the Min briefing earlier this week, but please see the attached 
summary “Grateful for your views on that point in 
particular and how we might be able to incorporate into the info-sharing MD. 


Next week, ! plan on: e | on these issues and draft MD texts. Tricia was at the meeting 
this morning where PCO revealed that Tee 3 - it seems unlikely to me that we'd have 
agreed upon MD texts for that date, but | cari ake hat call! 

* E en S b E; ) m 
Corn Or Sy, 
` Thinking ahead, we'll also need to consider whatcárske made publie, der the Transparency pillar t 

How much can we say about howHedsions are made internally aid how are countries assessed for risk. A 

couple of scenarios (one for incoming infi Pons, Bardi ng outward sharing) would help with communications. 
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Consultation feedback: 


Although these issues were not discussed in the green paper, media coverag 


surveillance cases and the RCMP/Vice News case generated input from jour i 


related to source protection. 
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Addresses the concerns from 78% of respondents who indicated they wanted 


Charter compliance of the warrant regime. 


Responds to criticism on the breadth and vagueness of CSIS's new powers, 


incorporates recommendations from subject matter experts. 
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8 That the Government of Canada amend: SCISAt to impose on federal institutions and on the recipient institutions listed? 
in Schedule 3 of the Act a legal duty to keep records in order to report on any use or subsequent sharing of cl "E 
information provided to them under the Act. 


10 That the Government of Canada amore SCISA by creatine a legal obligation to ensure the reliability of any REA 
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$ <Thatth Government of Canada amend the SCISA so gef 

> 2 ° e it a duty for recipient institutions to enter into infofmation-sharing arrangements with disclosing institutions; 
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3 ji A T d H D D 
> = nfer upon the Privacy Commissioner of Canada thé power to review and comment on all existing or future 
>; Ipfdrmation-sharing arrangements. Le; AR H - 


14 That the Government of Canada implement recommendation 10 by the Commission of Inquiry into the Air India 
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That tie Government of Canada increase funding for long ‘fesearch as well as the development of professional 


F “expeñisè, Both within government and outside government iecore and address new and evolving threats to 
natignar security. SU - 


4 Fhat counter-radicalization programs continued Spend efforts 40 stop groups that promote radicalization from oe 
a a foothold to — their message of violen&e te precürsars to violence. ot 


6 That the Meri of Canada recognize ttt &stablishing à Geen — mièllgence committee E 4 
parliamentarians is a first step toward increasing the transpárency and accountability of security agenples e that other 
mechanisms must be ONES in order te restore Canadians’ trust in dose agencies 


8 That the Gévemment of Canada establish statutory gateways among all national public safety and Fafiofil security 
review bodies in order to provide for the appropriate exchange of information, referral of iee eg joint 
investigations and coordination in the preparation of reports. Mo 
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ernment of Canada establish a national seu ¡feview office as the integrated review body for the 
side the government that have a national sech mandate that are currently without a review body and that 


& 2 E "engel security review office act as a coordinating cbmfhittee fe for the existing national security review bodies. That 
SOS nétigRaEs ecurity review office should have the following mandate S 3 
eO M à To ensure that the statutory review gateways among thé inge% din review bodies operate effectively; 
fe) 57 ES + ¿To fake steps to avoid duplicative reviews; SS 7 5: 
o ‘= fo) SF provide a centralized intake mechanir of cante gang the national security activities of federal 
H © entities; ES y8 
^^ To report on accountability issues relati tg pios nd Wends i in the area of national security in Canada © 
including the effects of those practices trends on tie Jights and freedoms; 33 ay 
* To conduct formal public information pro si) ES 
* To initiate discussion for co-operative r eu with Gm review bodies for provincial and muni police 
forces involved in national security activities cas à C5. 
MH 
12 That before the CSIS engage in disruptive powers, the ages adaut all other n non- p-disruptive means n e" ducing ) 
threats. Y & OM 
13 
14 That the CS/S Act be amended in order to include a quarterly report in disruption activities tantas Comites of 
Parliamentarians. E 2 = Y 
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gvernment tof Canada restrict preventative d ¡af to only exceptional, narrowly defined circumstances, 
ré conditions of those detained comply em canadian and moonii standards on detention and due 


That sections 83.3(2) and 83.3(4) of the Crisbinai Gods be. i déd in order to remove the wording “may be” and "is 
‘likely to” applicable to recognizance with conditi fis ¿nd SC them with the “balance of probabilities” concept. 


19 


20 That the Government of Canada ensure: Ho Canadia iÿrestricted from the legitimate exercise of their right to freedom 
of expression and freedom of association, and thatjt remove any provisions in current legislationthat maybe in= 
contravention to the Charter of Rights and Freedoms or restrict the legitimate exercise of rights; particularly these. òf 
FES LL non-governmental organizations and environmental and Indigenous activists.” ¿ 
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PO 
hat the proposed Committee of Parliamentatians eoniduct an iipédiate review of the operational evaluation of the 
formation exchange process included in the SCISAZ & ? 0 D 


26 
27  Thatthe Government of Canada create án E of thé Rational security compliance commissioner toxreview. at 
national security information sharing activi between ani mong government departments and ageaciés iicludin 
CSIS and the RCMP, to ensure complianc with the Gharter of Rights and Freedoms and all Canadian law... 
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That the Department of Public Safety and E; were ropaedilese Act be amended to Weeer: that Public Safety 
Canada S annual DEE to Parliament inclu + ndi uals on the Specified Persons List. 


35 That the Government of Canada create : am expeditious redréss system to assist travelers erroneously identified. ás aO o P 
person on the Specified Persons List (knàwtr as "false positives") and that it continue to work with foreigti government £ 9 
in order to assist Canadians whose names appear on these governments’ lists. ; ` 
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37 That the Secure Air Travel Act be amended in order to provide for the nomination of a special advocate: to protect the 


interest of individuals who have appealed to have their name removed from the Specified Persons t ist. +) vs 
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Asc ssa, dc: ewes ee a gp eerie 
ST Letzte and following the Supreme Court of Canada's decision in R. v. Spencer, no changes in the lawful 
> acces&regime for subscriber information and encrypted information be made, but that the House of Commons 
Standing Committee on Public Safety and National Security continue te.study such rapidly evolving technological 
issues related to cyber security. TIGE mes 


ESS EET 


That cyber security strategies need to adopt a whole 
Communications Headquarters) approach. © 
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